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Securities and Exchange Commission § 204.55 

against the income tax refunds of the 
debtor. 

[66 FR 54132, Oct. 26, 2001] 

§ 204.51 [Reserved] 

§ 204.52 Notification of intent to col-
lect. 

(a) Notification before tax refund offset. 
Reduction of an income tax refund will 
be made only after the Commission 
makes a determination that an amount 
is owed and past-due and gives or 
makes a reasonable attempt to give the 
debtor 60 days written notice of the in-
tent to collect by tax refund offset. 

(b) Contents of notice. The Commis-
sion’s notice of intent to collect by tax 
refund offset (Notice of Intent) will 
state: 

(1) The amount of the debt; 
(2) That unless the debt is repaid 

within 60 days from the date of the 
Commission’s Notice of Intent, the 
Commission intends to collect the debt 
by requesting a reduction of any 
amounts payable to the debtor as a 
Federal income tax refund by an 
amount equal to the amount of the 
debt and all accumulated interest and 
other charges; 

(3) A mailing address for forwarding 
any written correspondence and a con-
tact name and a telephone number for 
any questions; and 

(4) That the debtor may present evi-
dence to the Commission that all or 
part of the debt is not past due or le-
gally enforceable by: 

(i) Sending a written request for a re-
view of the evidence to the address pro-
vided in the notice; 

(ii) Stating in the request the 
amount disputed and the reasons why 
the debtor believes that the debt is not 
past due or is not legally enforceable; 
and 

(iii) Including in the request any doc-
uments that the debtor wishes to be 
considered or stating that the addi-
tional information will be submitted 
within the remainder of the 60-day pe-
riod. 

(c) To the extent that a debt owed 
has not been established by judicial or 
administrative order, a debtor may dis-
pute the existence or amount of the 
debt or the terms of repayment. With 
respect to debts established by a judi-

cial or administrative order, Commis-
sion review will be limited to issues 
concerning the payment or other dis-
charge of the debt. 

[58 FR 64372, Dec. 7, 1993, as amended at 66 
FR 54132, Oct. 26, 2001; 66 FR 56383, Nov. 7, 
2001] 

§ 204.53 [Reserved] 

§ 204.54 Commission action as a result 
of consideration of evidence sub-
mitted in response to the notice of 
intent. 

(a) Consideration of evidence. If, as a 
result of the Notice of Intent, the Com-
mission receives notice that the debtor 
will submit additional evidence or re-
ceives additional evidence from the 
debtor within the prescribed time pe-
riod, tax refund offset will be stayed 
until the Commission can: 

(1) Consider the evidence presented 
by the debtor; and 

(2) Determine whether or not all or a 
portion of the debt is still past due and 
legally enforceable; and 

(3) Notify the debtor of its deter-
mination. 

(b) Commission action on the debt. (1) 
The Commission will notify the debtor 
of its intent to refer the debt to the 
IRS for offset against the debtor’s Fed-
eral income tax refund if it sustains its 
decision that the debt is past-due and 
legally enforceable. The Commission 
will also notify the debtor whether the 
amount of the debt remains the same 
or is modified; and 

(2) The Commission will not refer the 
debt to the IRS for offset against the 
debtor’s Federal income tax refund if it 
reverses its decision that the debt is 
past due and legally enforceable. 

[58 FR 64372, Dec. 7, 1993, as amended at 66 
FR 54132, Oct. 26, 2001] 

§ 204.55 Change in notification to Fi-
nancial Management Service. 

After the Commission sends FMS no-
tification of an individual’s liability 
for a debt, the Commission will 
promptly notify FMS of any change in 
the notification, if the Commission: 

(a) Determines that an error has been 
made with respect to the information 
contained in the notification; 

(b) Receives a payment or credits a 
payment to the account of the debtor 
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